Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 8. STATE RETIREMENT SYSTEM BOARD

Editor’s Note: The following two Notices of Proposed Rulemaking were exempt from Executive Order 2012-03 as issued by
Governor Brewer. (See the text of the executive order on page 1051.)
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5.

6.

[R14-55]
PREAMBLE
Articles. Parts, and Sections Affected (as applicable) Rulemaking Action
R2-8-120 New Section
R2-8-123 New Section

Citations to the agency's statutory rulemaking authority to include the authorizing statute (general) and the imple-
menting statute (specific):
Authorizing statute: A.R.S. § 38-714(E)(4)

Implementing statute: A.R.S. 8§ 38-755, 38-760, and 38-776

Citations to all related notices published in the Reqgister as specified in R1-1-409(A) that pertain to the record of the
proposed rule:
Notice of Rulemaking Docket Opening: 20 A.A.R. 1008, May 2, 2014 (in this issue)

The agency's contact person who can answer questions about the rulemaking:
Name: Patrick M. Klein, Assistant Director

Address: Arizona State Retirement System
3300 N. Central Ave., Suite 1400
Phoenix, AZ 85012-0250

Telephone: (602) 240-2044
Fax: (602) 240-5303
E-mail: PatK @azasrs.gov
Web site: WWW.azasrs.gov

An agency's justification and reason why a rule should be made, amended. repealed. or renumbered. to include an
explanation about the rulemaking:
Effective July 1, 2013, ASRS statutes changed to require an ASRS member to name the member’s current spouse as
primary beneficiary of at least 50 percent of the member’s retirement account and, at the time of retirement, to choose
a joint and survivor annuity that names the current spouse as 50 percent contingent annuitant. The statutes also pro-
vide a means for the current spouse to waive this right and consent to an alternative. This rulemaking implements the
statutory change.

In a five-year-review report approved by the Council on July 13, 2013, the ASRS intentionally allowed R2-8-123,
Actuarial Assumptions and Actuarial Value of Assets, to expire. ASRS has determined that some of the information
in that rule is valuable so a new R2-8-123 is made in this rulemaking.

This rulemaking is exempt from the rulemaking moratorium contained in Executive Order 2012-03 under paragraph
(4)(c) of the Order.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
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on _in _its evaluation of or justification for the rule. where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:
ASRS did not review or rely on any study in its evaluation of or justification for this rulemaking.

7. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable
8. The preliminary summary of the economic. small business. and consumer impact:
The rulemaking simply implements statute. It is statute that has economic impact on members and their spouses by
limiting the range of choice when designating a beneficiary.
9. The agency's contact person who can answer guestions about the economic. small business. and consumer impact
statement:
Name: Patrick M. Klein, Assistant Director
Address: Arizona State Retirement System
3300 N. Central Ave., Suite 1400
Phoenix, AZ 85012-0250
Telephone: (602) 240-2044
Fax: (602) 240-5303
E-mail: PatK @azasrs.gov
Web site: WWW.azasrs.gov

10. The time. place. and nature of the proceedings to make. amend. repeal. or renumber the rule, or if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
An oral proceeding regarding the proposed rules will be held as follows:

Date: Tuesday, June 3, 2014
Time: 9:00 a.m.
Location: Arizona State Retirement System

10th Floor Board Room
3300 N. Central Ave.
Phoenix, AZ 85012

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally. an agency subject to Council review under A.R.S. 8§ 41-1052 and 41-1055 shall respond
to the following questions:

None

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general per-
mit is not used:
Neither of the rules requires a permit.

b. Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
Federal law applies to retirement programs. However, there is no federal law specifically applicable to this
rulemaking.
c. Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness

of business in this state to the impact on business in other states:
No analysis was submitted.

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
No materials are incorporated by reference.

13. The full text of the rules follows:
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TITLE 2. ADMINISTRATION

CHAPTER 8. STATE RETIREMENT SYSTEM BOARD

ARTICLE 1. RETIREMENT SYSTEM; DEFINED BENEFIT PLAN

Section
R2-8-120. Repealed Designating a Beneficiary: Spousal Consent to Designation
R2-8-123. Expired Actuarial Assumptions and Actuarial Value of Assets

ARTICLE 1. RETIREMENT SYSTEM; DEFINED BENEFIT PLAN

R2-8-120. Repeated Designating a Beneficiary: Spousal Consent to Designation
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In addition to the definitions at A.R.S. § 38-711, the following apply to this Section unless otherwise specified:

1. “Beneficiary” means a person designated to receive money or other benefits when someone dies.

2. “Contingent annuitant” means the person that a member designates to receive continued annuity payments after the
member dies.

3. “Joint and survivor annuity” means an optional form of retirement benefits described at A.R.S. § 38-760(B).

5. “Period certain and life annuity” means an optional form of retirement benefits described at A.R.S. § 38-760(B).

4. “QDRO” means qualified domestic relations order, which is a judgment, decree, or order directing a retirement plan
to make payments to an alternative payee.

6. “Spouse” means the individual to whom a member is married under Arizona law.

ffective July 1, 2013, a married member:

1. Whoiis not retired, shall name and maintain the member’s current spouse as primary beneficiary of at least 50 percent
of the member’s retirement account unless the spouse consents to an alternate beneficiary; and

2. Who retires, shall choose a joint and survivor annuity and name the member’s current spouse as contingent annuitant
of at least 50 percent of the member’s retirement benefit unless the spouse consents to an alternative.

Application of subsection (B).

1. The ASRS shall honor a beneficiary designation last made or a retirement election submitted before July 1, 2013,

even if the beneficiary designation or retirement election fails to comply with subsection (B).

The ASRS shall not apply subsection (B) to a lump-sum retirement authorized under A.R.S. § 38-764.

The ASRS shall not apply subsection (B) if a member submits a letter to the ASRS in which the member affirms

under penalty of perjury that spousal consent is not required because of one of the reasons specified in A.R.S. § 38-

776(C).

Changing a beneficiary designation:

1. If amarried member changes a beneficiary designation on or after July 1, 2013, the member shall ensure that the new
beneficiary designation is consistent with the requirements specified in subsection (B);

2. If a married member who retired before July 1, 2013, and:

a. Chose a straight-life annuity wishes to change the member’s beneficiary, the member shall ensure that the new
beneficiary designation is consistent with subsection (B); or

b. Chose a period certain or joint and survivor annuity wishes to change either the annuity option or the contingent
annuitant, the member shall ensure that the new beneficiary designation is consistent with subsection (B).

Re-retirement. A married member who re-retires, as described in A.R.S. 8§ 38-766:

1. Within 60 months of the member’s previous retirement date, shall elect the same annuity option and beneficiary as
the member made at the time of the previous retirement; or

2. More than 60 months after the member’s previous retirement date, shall comply with subsection (B).
Involuntary cancellation of retirement. If a married member retires on or after July 1, 2013, and is issued one or more esti-
mate checks but fails to comply with subsection (B) within 30 days after the member’s effective retirement date, the mem-
ber shall submit a signed letter to ASRS stating that the member’s spouse refuses to consent to the chosen alternative and
asking that the retirement be cancelled. The member may submit another retirement application that complies with sub-
section (B). The member’s new effective retirement date is the date ASRS receives the new application. ASRS shall not
issue additional estimate checks to a member whose retirement was involuntarily cancelled.

Survivor benefits:

1. If a married member last made a beneficiary designation before July 1, 2013, the ASRS shall. at the time of the mem-
ber’s death, honor the beneficiary designation even if the beneficiary designation is not consistent with the require-
ments specified subsection (B); and

2. If a married member made a beneficiary designation on or after July 1, 2013, that is not consistent with the require-

(ol
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ments specified in subsection (B). the ASRS shall, at the time of the member’s death:
a.  Notify both the spouse and designated beneficiary and:
i. Provide the spouse with an opportunity to waive the right under subsection (B); and
ii. Provide the designated beneficiary with an opportunity to provide documentation that revokes the spouse’s
right under subsection (B); and
b. Designate 50 percent of the member’s retirement benefit to the spouse if neither the spouse nor designated bene-

ficiary respond under subsection (G)(2)(a) within 30 days after notification.

H. Effect of legal documents. In general, a legal document such as a QDRO or prenuptial agreement will supersede the
requirements in subsection (B). The ASRS shall ask the Office of the Attorney General to review the legal document
before the ASRS decides how to disburse the retirement benefit.

Spousal waiver and consent; consent revocation

1.

N>

|«

The current spouse of a member has a right to:

a. Be designated as primary beneficiary of at least 50 percent of the member’s retirement account, and

b. Have the member choose a joint and survivor annuity with the spouse as contingent annuitant of at least 50 per-
cent of the retirement benefit.

To waive the right described in subsection (1)(1) and consent to an alternative, the current spouse shall complete and

have notarized a spousal consent form, which is available from the ASRS. If the current spouse is not capable of com-

pleting the spousal consent form because of an incapacitating mental or physical condition, a person with power of

attorney or a guardian may complete the spousal consent form on behalf of the current spouse.

A spouse may revoke a waiver and consent by sending written notice to ASRS and ensuring the written notice is

received no later than the earlier of one day before the member dies or ASRS disburses a retirement benefit to the

member.

R2-8-123. Expired Actuarial Assumptions and Actuarial Value of Assets
A. The following definitions apply to this Section unless otherwise specified:

B.

1.

1. “Actuarial assumption” means an estimate of an uncertain future event that affects pension liabilities.
2. “Board” means the same as in A.R.S. § 38-711.
3. “Investment yield rate” means a percentage of return on an asset.
4. “Market value” means an estimated monetary worth of an asset based on the current demand for the asset and the
amount of that type of asset available for sale.
The Board adopts the following actuarial assumptions:
1. The interest and investment yield rate is eight percent per annum, compounded annually.
2. The actuarial value of assets equals the market value of assets:
a. Minus, for years in which actual investment return exceeds expected investment return, a 10-year (five-year for
fiscal years before fiscal year 2002) phase-in of the excess: and
b. Plus, for years in which actual investment return falls short of expected investment return, a 10-year (five-year
for fiscal years before fiscal year 2002) phase-in of the shortfall.
NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 15. BOARD OF MASSAGE THERAPY
[R14-57]
PREAMBLE
Article, Part. or Section Affected (as applicable) Rulemaking Action
R4-15-101 Amend
R4-15-102 Amend
R4-15-103 New Section
R4-15-201 Amend
R4-15-203 Amend
R4-15-204 Amend
R4-15-205 Amend
R4-15-207 Amend
Table 1 Amend
R4-15-301 Amend
R4-15-302 Amend
R4-15-303 Amend
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Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-

menting statute (specific):

Authorizing statute: A.R.S. § 32-4203(A)(7)

Implementing statutes: A.R.S. 88 32-4203(A)(1), 32-4203(A)(2), 32-32-4203(A)(3), 32-4203(A)(5), 32-4203(B)(3),
32-4222, 32-4223, 32-4225(E), 32-4226, 32-4227, 32-4228, 32-4251(B), Table 1

Citations to all related notices published in the Reqgister as specified in R1-1-409(A) that pertain to the record of the

proposed rule:

Notice of Rulemaking Docket Opening: 20 A.A.R. 614, March 7, 2014

The agency’s contact person who can answer guestions about the rulemaking:

Name: Kathleen Phillips, Executive Director

Address: 1400 W. Washington, Suite 300
Phoenix, AZ 85007

Telephone: (602) 542-8604

Fax: (602) 542-8804

E-mail: kathleen.phillips@massageboard.az.gov

An agency’s justification and reason why a rule should be made, amended. repealed. or renumbered. to include an

explanation about the rulemaking:

The Board is amending its rules to be consistent with legislation passed during the 2013 legislative session and to
reflect current policy and the proposed course of action in its five-year-review report approved by the Governor’s
Regulatory Review Council on January 5, 2010. The Board is changing the term “Board-approved school” to “Board-
recognized school” throughout the rules to be consistent with the term used in its authorizing statute in A.R.S. § 32-
4228. The Board is amending its definitions in R4-15-101 to make the terms understandable to the reader, afford con-
sistent interpretation and application of the terms, make the terms consistent with current statutory authority, and
repeal terms that are not used in the Board’s rules. The Board is amending the definition of “good moral character” to
reflect the statutory change to A.R.S. 8 32-4222 (G), which states “The board may deny an application for a license if
the applicant committed an act that would subject a person license under this chapter to disciplinary action.” Disci-
plinary actions that may be taken by the Board are contained in A.R.S. § 32-4253 and do not contain a five-year
restriction to any of the actions that may be taken, thereby broadening application of the rule. Thus, the Board
believes that A.R.S. § 32-4222(G) provides the Board with discretion and allows the Board to remove the reference to
“within five years before the date of the application” in the subsections of the good moral character definition. The
Board is amending its fees’ rule in R4-15-102 to inform an applicant that the Board accepts fees by cashier’s check or
money order only if submitting a paper application. The Board will accept credit cards for electronic submissions of
applications. Pursuant to A.R.S. § 32-4203(A)(6), the Board is adopting ethical standards. The Board is amending its
application rule in R4-15-201 by requiring a passport photograph of the applicant, changing the term “general equiv-
alency diploma” to “high school equivalency diploma” to conform with A.R.S. § 15-702, repealing the provision for
temporary licenses because the Board does not issue temporary licenses, and adding the test administered by the
FSMTB as an approved test. As required by A.R.S. 8 32-4222(E), the Board is establishing communication profi-
ciency standards by adding provisions for an applicant whose native language is not English. The provision will
require such an applicant to take an English proficiency examination as stated in R4-15-201. The provision is being
adopting as a health and safety measure to ensure that a massage therapist is able make an evaluation of a client and
communicate in English with the client or other health care practitioners and with a 911 operator in the case of an
emergency. The Board is changing “Board-approved school” to “Board-recognized school” to be consistent with
A.R.S. § 32-4228. The Board is adding requirements for renewal applications in R4-15-205, changing the require-
ment for hours of continuing education from 25 to 24 to be consistent with A.R.S. § 32-4225(E), and adding other
means of obtaining continuing education, including attendance at a Board meeting, CPR and First Aid, and instructor
credit. The Board is deleting time-frame requirements for a provisional and temporary license because it no longer
issues either type of license and is reducing the overall time-frame for a regular license from 180 to 120 days. The
Board may add, delete, or modify other sections as necessary.

The Board is submitting this rulemaking to the Secretary of State’s office in accordance with the exemption authori-
zation under item 4 of Executive Order 2012-03, State Regulatory Rulemaking Moratorium.

A reference to any study relevant to the rules that the agency reviewed and either proposes to rely on or not to rely

on _in_its evaluation of or justification for the rules. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:

The Board did not review or rely on any study.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rules will diminish
a previous grant of authority of a political subdivision of this state:

Not applicable
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The preliminary summary of the economic. small business., and consumer impact:

When used in the economic impact statement, annual cost/revenue are designated as minimal when less than $1,000,
moderate when between $1,000 and $5,000, and substantial when greater than $5,000.

The Board will incur moderate expense to write the rules and economic impact statement and enforce the new rules
requirements.

Changing the term “Board-approved school” to “Board-recognized school” throughout the rules to be consistent
A.R.S. § 32-4228 should not increase costs to any individual, licensee, massage therapy school, or massage therapy
business.

Amending the definition of “good moral character” in R4-15-101 could result in minimal to substantial costs to an
applicant who is determined by the Board to be unqualified as a result of the rule. The cost is dependent upon what
type of action is taken by the Board for the applicant’s conduct. The clarification of “classroom instruction”, “clinical
instruction”, and “supervised instruction” should not increase costs to an applicant, licensee, or massage therapy

school but will benefit them by providing definitions that are understandable and consistent.

There should be no increase in costs to applicants for amending R4-15-102 because the Board currently allows only
money orders or cashier’s checks for any of its fees if received in paper form. The Board does not expect any increase
in costs for filing electronically. The requirement for a passport photo as part of its application in R4-15-201 should
not increase costs to an applicant because most applicants currently voluntarily provide photographs. The photo-
graphs are important because they are used to identify licensees in sting operations by the municipalities involving
prostitution. The Board’s addition of the test administered by the FSMTB as an approved test benefits an applicant by
giving the applicant a choice in determining which test the applicant wishes to take. Requiring an applicant whose
native language is not English to take either the TOEFL or TOEIC test will minimally increase costs to an applicant
whose native language is not English.

The additional information required on a renewal application should not increase costs to a licensee. Although a
licensee is required by A.R.S. § 32-3208 to inform the Board of any criminal charges within 10 days, the licensee
does not always do so. Thus, the provisions for renewal in R4-15-205 aid the Board in enforcement.

The addition of more continuing education activities that may be completed by a licensee should not increase costs to
licensees and may even decrease costs because of the decreased cost of the courses. Licensees who take advantage of
the new rule allowing continuing education for attendance at Board meetings will benefit because there is no charge
for the attendance. Instructors of massage therapy classes will benefit because they will be able to claim some of the
time they provide instruction to licensees. The organizations listed in the rules who provide CPR and first aid may
benefit because more licensees may take these courses.

If a massage therapy school decides to add an English speaking class to its curriculum, the benefit could be minimal
for the school if the school charges for the class.

The Board does not anticipate any increases in costs to consumers of massage therapy services because of the rules.

The agency’s contact person who can answer guestions about the economic, small business, and consumer impact

statement:
Name: Kathleen Phillips, Executive Director
Address: 1400 W. Washington, Suite 300
Phoenix, AZ 85007
Telephone: (602) 542-8604
Fax: (602) 542-8804
E-mail: kathleen.phillips@massageboard.az.gov

10. The time. place. and nature of the proceedings to make. amend. repeal. or renumber the rules. or if no proceeding

is scheduled. where, when. and how persons may request an oral proceeding on the proposed rules:

An oral proceeding will be conducted by the Board at the following location in the state for the purpose of taking oral
and written testimony on the proposed rules from members of the public:

Date: June 9, 2014
Time: 10:00 a.m.
Location: 1400 W. Washington, Room 300

The public record on the proposed rulemaking will close at 5:00 p.m. on June 9, 2014.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or

class of rules. Additionally. an agency subject to Council review under A.R.S. 8§ 41-1052 and 41-1055 shall respond
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to the following questions:

a.

b.

o

Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general per-
mit is not used:
The Board issues a license, which falls within the definition of general permit.

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
Federal law is not applicable to the subject of the rule.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
The Board did not receive such an analysis from any person.

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

None

13. The full text of the rules follows:

Section

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 15. BOARD OF MASSAGE THERAPY

ARTICLE 1. GENERAL PROVISIONS

R4-15-101. Definitions
R4-15-102. Fees
R4-15-103. Ethical Standards

Section

ARTICLE 2. LICENSING

R4-15-201.  Qualifications; Application for a Regular License
R4-15-203.  Application for a License by Reciprocity
R4-15-204.  Beard-appreved Board-recognized School
R4-15-205.  Application for Renewal of a License
R4-15-207. Licensing Time-frames

Table 1.

Section

Time-frames (in Days)
ARTICLE 3. CONTINUING EDUCATION

R4-15-301.  Required Continuing Education Hours
R4-15-302.  Approval of Continuing Education
R4-15-303.  Documentation of Completion of Continuing Education

ARTICLE 1. GENERAL PROVISIONS

R4-15-101.  Definitions
In addition to the definitions in A.R.S. 8 32-4201, in this Chapter:

1. No change
a. Nochange
b. No change
c. Nochange
d. No change
e. Nochange
f. Nochange
g. Nochange
h. No change
2. “Applicant” means an individual requesting a regular, previsienaltemperary; renewal, or reciprocity license from the
Board or recognition of an out-of-state school.
3. Nochange
4
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4. “Classroom instruction” means the physical or distance learning format environment in which massage therapy
didactic teaching or lecturing takes place.

5. “Client” means an individual receiving massage therapy.

6. “Clinical instruction” means the hands-on application of massage therapy.

5:7. No change

8. No change

6:9. = “orei “ “Distance learning” means the instructor of a continuing education

and the individual receiving the instraetion continuing education are not located in the same room in which the con-
tinuing education is being provided.

10. “FSMTB” means Federation of State Massage Therapy Boards, the body that administers a massage and bodywork
licensing examination.

11. “Health care practitioner” means “practitioner” defined in A.R.S. § 32-3101.

#12. “Hour” or “classroom hour” means a-minrimur-of 50 to 60 minutes of participation.

9:13. “General-equivaleney High school equivalency diploma” means:
a. A document issued by the Arizona Department of Education under A.R.S. § 15-702 to an individual who passes

a general-educational-development high school equivalency test or meets the requirements of A.R.S. § 15-
702(B),

b. A document issued by a state other than this state to an individual who passes a
high school equivalency test or meets the requirements of a state statute equivalent to A.R.S. § 15-702(B), or

c. Nochange

10:14. “Good moral character” means an applicant:

a. Has notrwithinthe-five-years-before-the-date-of the-apphication; been convicted of a felony or an offense involv-
ing moral turpitude or prostitution, solicitation, or other simiar related offense;

b. Has not—wﬂmn%wyear&befe%thedateef—theappheaﬂe& been convicted of an act involving dishonesty, fraud,
misrepresentation, or gross negligence;

c. Is not currently mcarcerated in a local, state or federal Denal |nst|tut|on oris not on community supervision after

ed. Has not—m@n—ﬁve—yeat&befe%—ﬂwdat&ef—theapﬂr&a&en had a professmnal Ilcense revoked or suspended by

this state, a political subdivision of this state, or a regulatory board in another jurisdiction in the United States, or
voluntarily surrendered a professional license in lieu of disciplinary action; or
e-e. Has not-within-five-yearsbefore-the-date-of the-application; had a massage therapy certification revoked or sus-
pended by a national massage therapy certifying agency:ane.
44-15.No change
12:16. “Massage therapy student” means an individual receiving instruction in massage therapy or bodywork therapy at a

Beoard-approved Board-recognized-school.
43:17.No change

46:18.No change
47:19. “Practice of massage therapy” means the same as in AR. S 8 32- 4201

19:20. “Superwsed |nstruct|0n” means the—massage—meeapm a Ilcensee responS|bIe for a massage therapy student at a

Beard—appmved Board-recognized school:
For clinical instruction:

a1. Is present at the location where the massage therapy student is performing massage therapy as part of the
massage therapy student's education,
b-ii. Is immediately available for consultation, and
€-lii.Evaluates the performance of the massage therapy student.
b. For classroom instruction:

i. Isimmediately available for consultation, and
ii. Evaluates the performance of the massage therapy student.

21. “TOEFL” means Test of English as a Foreign Language.

22. "TOEIC” means Test of English for International Communications.
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R4-15-102. Fees

A. No change
1. No change
2. No change
3. No change
4. No change
5. No change
B. No change
C. Anlf an applicant submits a paper application, the applicant shall pay

anengrnat—lreenseapp+rea&en—feeeea4ee49m+h1eh
a-previeus-cheek-wasreturned-for-insufficientfunds-in-eash any of the fees listed in subsection (A) by cashier's check; or

money order

an appllcant submlts an electronlc aDpllcatlon the applicant shaII pay bv credlt card

R4-15-103. Ethical Standards
Pursuant to A.R.S. § 32-4203(6). the Board is adopting the following ethical standards. which a licensee is required to meet:
1. When a licensee agrees to provide massage therapy to a client, the licensee shall:

a. Inform the client and other health care practitioners, if applicable, of the licensee’s qualifications, education, and
experience;

b. Provide only those massage therapies that are within the licensee’s qualifications. education, and experience;

c. Provide massage therapy only when the licensee believes that it will be advantageous to the client;

d. Refer the client to other health care practitioners after evaluating the client for any contraindications and the
referral is within the best interests of the client;

e. Provide draping that ensures the safety, comfort, and privacy of the client;

f. Respect the client’s right to refuse, modify, or terminate treatment;

g. Safeguard the confidentiality of all client information unless disclosure is requested by the client in writing, med-
ically necessary, required by law, or necessary for the protection of the public; and

h. Refrain from engaging in sexual activity with the client even if the client attempts to sexualize the relationship.

2. A licensee shall not advertise that the licensee offers sensual or erotic massage that constitutes sexual activity as
stated in A.R.S. § 32-4253 or for the purposes of sexual gratification.
3. A licensee shall not discriminate against a client on the basis of race, sex. age, religion, disability, or national origin.

ARTICLE 2. LICENSING

R4-15-201.  Qualifications; Application for a Regular License
A. To meet the requirements in A.R.S. § 32-4222(B), an applicant who submits an application:
1. Before January 1, 2008 shall complete 500 classroom and clinical hours of supervised instruction at a Beard-

appreved Board-recognized school, and
2. On and after January 1, 2008 shall complete 700 classroom and clinical hours of supervised instruction at a Beard-

appreved Board-recognized school.
B. Anapplicant for a regular license shall meet the requirements in A.R.S. 8 32-4222(A) and (B) before submitting ane-sub-
it an application packet that contains:
1. An application form that includes:
a. The applicant's name, date of birth, place of birth, social security number, e-mail address, residence and business
addresses, ané residence and business telephone numbers, and mailing address, if applicable;
b. The applicant’s race, gender, height, weight, and eye color;
b-c. No change
d. To satisfy the requirements in A.R.S. § 32-4222(A)(5):
i. Ifthe applicant graduated from a high school, the date of graduation and name of the high school; e¢
ii. Ifthe applicant received a genreral high school equivalency diploma, the date the genrerat high school equiv-
alency diploma was awarded; or
iii. If the applicant passed an ability to benefit examination recognized by the United States Department of Edu-
cation, written documentation of passage;
e. One passport quality photograph of the applicant’s head and shoulders no larger than 2 % by 3 inches taken no
more than 60 days before the date of the application:;

ef. The name and address of each Beard-approved Board-recognized school attended by the applicant, and dates of
attendance and date of comDIetlon of the course of studv

subsee&e&(Aé—at—a—Beard—appreved—seheel The number of hours of classroom and cI|n|caI mstructlon Comnleted
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by the applicant at a Board-recognized school;

Whether the applicant has passed the examination administered by the NCBTMB or FSTMB and if so, the name
of the entity and date the examination was taken;

Whether the applicant-within-the-five-yearsbefore-the-date-of theapplication; has been convicted of a felony or
an offense involving moral turpitude or prostitution, solicitation, or a similar related offense or entered into a plea
of no contest and, if so:

i. Nochange

ii. Nochange

iili. No change

iv. No change

v. No change

vi. No change

Whether the applicant currently holds or has held a massage therapy license issued by another state and if so. the
name of each state;

Whether the applicant has within-five—years-before-the-date—of theapplication ever voluntarily surrendered a
license under A.R.S. § 32-4254 or had a license to practice massage therapy or another simiar related license
revoked by a political subdivision of this state or a regulatory board in another jurisdiction in the United States
for an act that occurred in that jurisdiction that would be subject to discipline pursuant to this Chapter;

No change

Whether English is the applicant’s native language and, if not:

i. What the applicant’s native language is. and

ii. Whether the applicant has met the requirements in subsection (C); and
No change

Documentatlon of citizenship or alien status that meets the requirements in A.R.S. § 41-1080;

2:3. No change
3-4. No change
C. If English is not the native language of the applicant, to meet the requirements in A.R.S. § 32-4222(E), the applicant shall

take and pass. no more than twenty four months before the date of the application, either of the following examinations:

1.

2.

The internet-based TOEFL with the following minimum scores:

a.
b.
C.
d.

For the writing section, 25;

For the speaking section. 25;
For the reading section, 25; and
For the listening section, 25; or

The TOEIC with the following minimum scores:

=12 =@

For the speaking section, 150;
For the writing section, 150;
For the listening section, 300;
For the reading section, 350.

&D. In addition to the requirements in subsections (A), (B), and (C), an applicant shall arrange to have directly submitted to
the Board from the |ssumg ent|ty

2—1 Wr|tten verlflcatlon of a passmg score on the NCBTMB or FSTMB examlnatlon and

3-2. To show proof of completion of the classroom hours of supervised instruction at a Beard-appreved Board-recognized
school required in subsection (A), academic transcripts from the Beard-approved Board-recognized school from
which the applicant graduated-; and

3. The score earned on the examination in subsection (C).

R4-15-203.
A= An applicant for a license by reciprocity shall meet the requirements in A.R.S. § 32-4223 and:

Submit an application ferm packet that contains the information in R4-45-20H{AHH{a){b)—and<{e} R4-15-201
(B)(1)(@). (b). (c). (d). (e). (i). (j). (k). (m). (n). (B)(2). and photograph required by R4-15-201(B)(1)(d) and:

1.

Application for a License by Reciprocity

a.

If the applicant wishes to demonstrate that the applicant meets the requirements in A.R.S § 32-4223(A)(1), the
name of eaeh the state where the applicant was licensed continuously for five years immediately before the date
of the application;

If the applicant wishes to demonstrate that the applicant meets the requirements in A.R.S. § 32-4223(A)(2),
whether the applicant holds a current certification from the Natioral-Certification-Board-for Therapeutic Mas-
sage-and-Bedywork NCBTMB or another agency that meets the standards of the National Commission for Cem-

peteney-Assuranee Certifying Agencies; and
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e-C. No change
2. If the applicant Wlshes to demonstrate that the applicant meets the requirements in A.R.S § 32-4223(A)(1), submita
arrange to have verification of the license or certificate in
the jurisdiction in the other state sent directly to the Board from the jurisdiction including:
a. Nochange
b. No change
c. Nochange
3. Ifthe applicant wishes to demonstrate that the applicant meets the requirements in A.R.S. § 32-4223(A)(2), arrange to
have:
a. a A verification of certification as a massage therapist sent directly to the Board from the National-Certification
Board—forTherapeutic-Massage—and-Bedywerk NCBTMB or other agency that meets the standards of the
National Commission for-Coempeteney-Assuranee Certifying Agencies; and

b. Academic transcripts from the Board recognized school from which the applicant completed the course of study:

4. No change
5. No change

R4-15-204.  Beard-appreved Board-recognized School

A. A massage therapy school or bodywork therapy school in this state that is offered by a community college or approved by
the Arizona State Board for Private Postsecondary Education is a Beard-appreved Board-recognized school.

B. A massage therapy school or bodywork therapy school in another state that is approved by an agency similar to the Board
for Private Postsecondary Education and that wishes to be a Beard-approved Board-recognized school shall:

1. No change

2. No change
a. Nochange
b. No change

c. Nochange

R4-15-205.  Application for Renewal of a License
An applicant for a renewal license shall submit:
1. An application form that contains the applicants licensee’s:

a. Name;.

b. Massage therapy license number:

c. Massage therapy license expiration date;

d. Birthdate;

b-e. Residence and practice addresses;;anéd

ef. Residence and practice telephone numbers;

g. Mailing address;

h. E-mail address;

i.  Alien status declaration if the licensee is not a citizen or national of the United States;

J. Declaration of whether the licensee has been charged with or convicted of a felony or an offense involving moral
turpitude or prostitution, solicitation, or a related offense or entered into a plea of no contest during the two-year
period immediately preceding the renewal application date and. if so the licensee shall provide the following
information:

i. The charged felony or offense;
ii. The date of conviction;
iii. The court having jurisdiction over the felony or offense;
iv. The probation officer’s name, address, and telephone number, if applicable:;
V. A copy of the notice of expungement, if applicable; and
vi. A copy of the restoration of civil rights, if applicable;
k. Declaration that the licensee has completed the continuing education required by A.R.S. § 32-4225(E) during the

two-year period immediately preceding the renewal application date or if audited, the documentation required in
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R4-15-303(B); and
I.  Signature and date of submission; and
2 >: ; = 203:
3-2. The fee required in R4-15-102(A).

R4-15-207.  Licensing Time-frames
A. No change
B. No change
1. No change
2. No change
3. No change
C. No change
1. No change
2. No change
3. No change

D. The Board shall consider an application withdrawn if within 360 365 days from the application submission date the appli-
cant fails to supply the missing information under subsection (B)(1) or (C)(1).

E. An applicant who does not wish an application withdrawn may request a denial in writing within 368 365 days from the
application submission date.

F. No change
Table 1. Time-frames (in Days)
Statutory Overall Administrative Substantive Review
Type of Approval Authority Time-frame | Completeness Time-frame | Time-frame
Regular license
RA-15-201 A.R.S. § 32-4222 186 120 96 60 96 60
omporany-eense ARS-§324224
RS 60 30 30
sional Li
R4-15 202 ARSS§324222-
186 90 90
License by
Reciprocity A.R.S. § 32-4223 120 60 60
R4-15-203
Out-of-state-Seheel-
Board-recognized school ARS. §32-4228 120 60 60
R4-15-204
Renewal License A.R.S. § 32-4225 60 30 30

ARTICLE 3. CONTINUING EDUCATION

R4-15-301.  Required Continuing Education Hours

A. During the two-year period immediately preceding license expiration, a licensee applying for a renewal license shall com-
plete 25 24 hours or more of continuing education.

B. A licensee may complete a maximum of 12 continuing education hours from a eerrespendenee-or distance learning format
to satisfy the requirement in subsection (A).

C. Alicensee shall not carry over hours from one renewal period to another renewal period.

R4-15-302.  Approval of Continuing Education
The following continuing education is approved by the Board:
1. No change
a. Nochange
b. No change
2. No change
a. Nochange
b. No change
3. Continuing education offered by a regionally or nationally accredited post-secondary institution in a state other than
Arizona; ef
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4. No change

5. No more than four hours of CPR or four hours of First Aid for a combination of no more than eight hours that is
taught by an instructor who has been certified in CPR or first aid instruction by the American Red Cross, American
Heart Association, American Safety and Health Institute, or National Safety Council and has a current card issued by
the American Red Cross, American Heart Association, or American Safety and Health Institute, or National Safety
Council that contains:

a. The instructor’s name,
b. A statement by the certifying entity that authorizes the instructor to teach CPR or first aid, and
c. An expiration date;

6. No more than three hours for attendance at a Board meeting, if the licensee obtains a document that states the licensee
attended a minimum of three hours at a Board meeting, the date of the Board meeting, and the signature of the
Board’s chair or executive director. The licensee may claim only the actual number of hours attended by the licensee
for a maximum of three hours; or

7. One hour for each eight hours serving as an instructor of a massage therapy class at a Board-recognized school for a

maximum of 10 hours and the licensee documents:

The name of the Board-recognized school,

The title of the massage therapy class,

The subject matter of the massage therapy class,

The dates of the instruction,

The location of the massage therapy class; and

A confirmation of number of hours that is on official school letterhead and signed by the owner of the Board-rec-
ognized school or designee.

e e

R4-15-303.  Documentation of Completion of Continuing Education

A. When renewing a license, a licensee shall submit with on a renewal application decumentation an affirmation of comple-
tion of 25 24 hours of continuing education, that-ineludes:

A:B.The Board may annually and randomly select a minimum of audit 10% of #ts—renewal-appheations—each-year active
licenses for an audit of continuing education and reguires require the following information::

No change

No change

No change

No change

No change

The location where the continuing education took place, and

The name of the instructor providing the continuing education;-ané.

PNoOR~LONE
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